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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments in the Amendment filed 12/22/03, with respect to the 
rejection(s)of claim(s) 1, 3, 4, 7-9, 22-26, and 31 under 35 U.S.C. § 103(a) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. However, upon 

further consideration, a new ground(s) of rejection is made in view of OMEGA and U.S. Patent 
2,785,654 to Lundberg, Sr., et al [hereinafter Lundberg]. 

Drawings 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the assembly having one collet, as 
claimed in claims 5 and 29; the assembly having one resistance mechanism, as claimed in claim 
3; only one of the sticks having a ridge, as claimed in claims 6 and 30; and the housing having 
one annular ring/lip, as claimed in claims 10 and 28, must be shown or the feature(s) canceled 
from the claim(s). No new matter should be entered. 

A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held 
in abeyance. 

Claim Objections 

3. Claims 2-6, 10-15, 22-24, and 26-30 are objected to because of the following 
informalities: 



Application/Control Number: 09/682,843 Page 3 

Art Unit: 2859 

In claim 2, there is lack of antecedent basis in the specification for the housing having 
one annular ring, as stated by "at least one" ring in line 3. The specification and figures disclose 
that there are at least two rings. 

In claim 3, there is lack of antecedent basis in the specification for the housing having 
only one resistance mechanism for one stick, as stated by a resistance mechanism for "at least 
one" stick in line 2. The specification and figures disclose that there are two resistance 
mechanisms, one for each stick. 

Claim 5 claims that the at least one collet has threads that attaches to the connector and 
are configured to engage one of the sticks. This is not clear since the claim appears to state that 
the collet has one set of threading that functions to attach to the connector and engage one of the 
sticks. The disclosure discloses that the collet has two different sets of threads: one for attaching 
to the connector, i.e., 35, and another (38) for engaging the stick (see figure 3). Furthermore, 
there is lack of antecedent basis in the specification for the housing having one collet, as stated 
by "at least one" collet in line 2. The specification and figures disclose that there are two collets. 

In claim 6, there is lack of antecedent basis in the specification for the only one of the 
sticks having a ridge, as stated by "at least one" stick in line 2. The specification and figures 
disclose that both sticks have a ridge. 

In claim 10, there is lack of antecedent basis in the specification for the housing having 
one annular ring, as stated by "at least one" ring in line 4. The specification and figures disclose 
that there are at least two rings. 

In claim 22, "independent" should be changed to -independently-. 
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In claim 28, there is lack of antecedent basis in the specification for the housing having 
one annular lip, as stated by "at least one" lip in line 9. The specification and figures disclose that 
there are at least two lips. 

In claim 29, there is lack of antecedent basis in the specification for the connector having 
one collet, as stated by "at least one" collet in line 9. The specification and figures disclose that 
there are two collets. 

In claim 30, there is lack of antecedent basis in the specification for the only one of the 
sticks having a ridge, as stated by "at least one" stick in line 8. The specification and figures 
disclose that both sticks have a ridge. 

Claims 4, 11-15, 23, 24, and 26-30 are objected to for being dependent on an objected 
base claim. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1 and 22 are rejected under 35 U.S.C. 102(b) as being anticipated by the 
publication titled "OMEGAMARKER® Temperature Test Kit" by OMEGA® [hereinafter 
OMEGA®]. 

OMEGA® discloses a temperature indicator stick assembly comprising: 
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a first temperature indicating stick comprised of a compound that melts at a first 
temperature; 

a second indicator stick comprised of a second component that melts at a second 
temperature; and 

a connector (the case) physically connecting the first and second sticks in a single 
assembly such that the first and second sticks are independently operable and moveable with 
respect to each other and the connector. 

Referring to claim 22, in providing the assembly disclosed by OMEGA® above, the 
method steps of claim 22 will inherently be followed. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1, 3, 4, 7-9, 16-24, 26, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over OMEGA® in view of U.S. Patent 2,785,654 to Lundberg, Sr. et al [hereinafter 
Lundberg]. 

Referring to claims 1, 3, 4, 7-9, OMEGA® discloses a temperature indicator stick 
assembly comprising: 

a first temperature indicating stick comprised of a compound that melts at a first 
temperature; 
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a second indicator stick comprised of a second component that melts at a second 
temperature; 

a stick holder for each stick, the holders each receiving a stick therein and used for 
manually holding each stick. 

OMEGA® does not disclose the holders comprising a connector that connects a first and a 
second stick in a single assembly, such that the first and second sticks are independently operable 
and moveable with respect to each other and the connector; the connector having a plurality of 
flanges that limit rotational movement of at least one of the sticks about an axis; the connector 
comprising a first element and a second element each having a marking end and a union end, 
wherein the union ends thread together; and wherein the connector prevents contact between the 
sticks. 

Lundberg discloses a dual holder for holding two sticks, the holder comprising a 
connector that connects a first and a second stick in a single assembly, such that the first and 
second sticks are independently operable and moveable with respect to each other and the 
connector. The connector comprises a first element (10) and a second element (12) each having a 
marking end and a union end, wherein the union ends are held together by being frictionally 
inserted into a ring (14). The marking ends of the elements each have a plurality of flanges (24) 
that engage and grip the sticks therein and align the sticks along an axis (the gripping of the 
sticks therein can limit the rotational movement of the sticks about the axis and can prevent 
contact between the sticks by gripping them apart from each other) (see figure 2; column 1, line 
52-column 2, line 35; and column 2, line 63-column 3, line 16). 
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Referring to claim 1, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the assembly disclosed by OMEGA® by replacing the 
holders with dual holders, as taught by Lundberg, in order to reduce the size of the assembly by 
reducing the number of individual sticks in the assembly- 
Referring to claim 8, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the assembly disclosed by OMEGA® and Lundberg 
by threading the union ends of the elements to the ring in order to more securely connect the 
elements to each other. 

Referring to claims 16-21, OMEGA® discloses a temperature indicator stick apparatus 
comprising: 

a first temperature indicator stick for indicating a first temperature when in direct contact 
with a heated surface by leaving a portion of itself thereon; 

a second temperature indicator stick for indicating a second temperature when in direct 
contact with a heated surface by leaving a portion of itself thereon; and 

stick holders each replaceably retaining one stick therein. 

OMEGA® does not disclose each of the holders being a connector that replaceably retains 
the first stick to the second stick to form a single indicator stick capable of indicating at least two 
temperatures, wherein the connector allows extension of the first stick without affecting the 
position of the second stick relative the connector; and the connector comprising means for 
aligning the sticks along an axis, means for resisting rotational movement of the sticks about an 
axis, and means for controlling movement of the sticks. 
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Lundberg discloses a dual holder for replaceably retaining and holding two sticks, the 
holder comprising a connector that connects a first and a second stick in a single assembly, such 
that the first and second sticks are independently operable and moveable with respect to each 
other and the connector. The connector comprises a first element (10) and a second element (12) 
each having a marking end and a union end, wherein the union ends are held together by being 
frictionally inserted into a ring (14). The marking end of each element has a spring and a 
plurality of flanges (24) that engage and grip the sticks therein and align the sticks along an axis 
(the gripping of the sticks therein creates a resistance to rotational movement of the sticks about 
the axis and control the movement of the sticks) (see figure 2; column 1, line 52-column 2, line 
35; and column 2, line 63 -column 3, line 16), 

Referring to claim 16, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to modify the apparatus disclosed by OMEGA® by replacing 
the holders with dual holders, as taught by Lundberg, in order to reduce the size of the apparatus 
by reducing the number of individual sticks in the apparatus. 

Referring to claims 22-24 and 26, OMEGA® discloses a temperature indicator stick 
assembly comprising: 

a first temperature indicating stick comprised of a compound that melts at a first 
temperature; 

a second indicator stick comprised of a second component that melts at a second 
temperature; 
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a stick holder for each stick, the holders each receiving a stick therein and used for 
manually holding each stick. 

OMEGA® does not disclose the holders each comprising a housing that connects a first 
and a second stick in a single assembly such that the first and second sticks are independently 
operable and moveable with respect to each other and the housing; the housing having means for 
aligning and preventing rotational movement of the sticks about an axis; and the housing having 
two threaded members connected to engage the sticks. 

Lundberg discloses a dual holder for replaceably retaining and holding two sticks, the 
holder comprising a housing that connects a first and a second stick in a single assembly, such 
that the first and second sticks are independently operable and moveable with respect to each 
other and the housing. The housing has two members (10 and 12) frictionally connected to a ring 
(14). The members each have a spring and a plurality of flanges (24) that engage and grip a 
sticks therein and align the sticks along an axis (the gripping of the sticks therein can prevent 
rotational movement of the sticks about the axis) (see figure 2; column 1, line 52-column 2, line 
35; and column 2, line 63 -column 3, line 16). 

Referring to claim 22, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to modify the assembly disclosed by OMEGA® by replacing 
the holders with dual holders, as taught by Lundberg, in order to reduce the size of the assembly 
by reducing the number of individual sticks in the assembly. 

Referring to claim 26, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to modify the assembly disclosed by OMEGA® and Lundberg 
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by threading the members to the ring in order to more securely connect the members to each 
other. 

Further referring to claims 22-24 and 26, in providing the assembly disclosed by 
OMEGA® and Lundberg above, the method steps of claims 22-24 and 26 will inherently be 
followed. 

Referring to claim 31, OMEGA® discloses a temperature indicator stick assembly 
comprising: 

a first temperature indicating stick comprised of a compound that melts at a first 
temperature; 

a second indicator stick comprised of a second component that melts at a second 
temperature; 

a stick holder for each stick, the holders each receiving a stick therein and used for 
manually holding each stick. 

OMEGA® does not disclose the holders each comprising a connector that connects a first 
and a second stick in a single assembly, wherein the connector comprises a first element and a 
second element each having a marking end and a union end, wherein each union end extend 
beyond an end of a respective stick housed therein, and the union ends are threaded together. 

Lundberg discloses a dual holder for replaceably retaining and holding two sticks, the 
holder comprising a connector having a first element and a second element (10 and 12) that 
connects a first and a second stick in a single assembly, respectively, such that the first and 
second sticks are independently operable and moveable with respect to each other. The elements 
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each have a marking end and a union end, wherein the union end extend beyond a respective 
stick, and the union ends of the elements are frictionally connected to a ring (see figure 2; 
column 1, line 52-column 2, line 35; and column 2, line 63-column 3, line 16). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the assembly disclosed by OMEGA® by replacing the holders 
with dual holders, as taught by Lundberg, in order to reduce the size of the assembly by reducing 
the number of individual sticks in the assembly. 

Furthermore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the assembly disclosed by OMEGA® and Lundberg by 
threading the elements to the ring in order to more securely connect the elements to each other. 

Allowable Subject Matter 

8. Claim 32 is allowed. 

9. Claims 10-15 and 28-30 would be allowable if rewritten and amended to overcome the 
objections set forth in this Office action. 

10. Claims 2, 5, 6, and 27 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims, and amended to overcome the objections set forth in this 
Office action. 

1 1 . The following is a statement of reasons for the indication of allowable subject matter: 
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The prior art of record does not disclose or suggest the following in combination with the 
remaining limitations of the claims: 

A dual temperature indicator stick assembly comprising a connector comprising: 

a pair of collets having threads and rotatably coupled to at least one annular ring 

of the connector housing, wherein each of the collets is configured to engage separate 

indicator sticks upon rotation of the collet about the housing (see dependent claim 2); or 
at least one collet having threads attached to the connector, the threads being 

configured to engage one of the first and second indicator sticks (see dependent claim 5). 

A dual temperature indicator stick assembly comprising first and second temperature 
indicator sticks, wherein at least one of the sticks has a ridge configured to engage threads of a 
collet during extension of one of the sticks from each other (see dependent claim 6). 

A dual temperature indicator stick holder comprising a housing and a pair of collets 
having threads, the collets being rotatably coupled to an at least one annular ring of the housing 
and configured to engage separate indicator sticks upon rotation of the collet about the housing 
(see independent claim 10). 

A method to provide a dual temperature indicator stick assembly, comprising the step of 
providing first and second sticks having an oval shape to provide a volume of space for stick 
residue within the two threaded members (see dependent claim 27). 

A dual temperature indicator stick assembly comprising a housing and a pair of collets 
having threads, the collets being rotatably coupled to at least one annular lip of the housing and 
configured to engage separate indicator sticks upon rotation of the collet about the housing (see 
independent claim 28). 
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A dual temperature indicator stick assembly comprising a connector and at least one 
collet having threads attached to the connector, the threads configured to engage one of the fist 
and second indicator sticks (see independent claim 29). 

A dual temperature indicator stick assembly wherein at least one of the first and second 
sticks has a ridge configured to engage threads of a collet during extension of one of the first and 
second sticks from each other (see independent claim 30). 

12. The following is an examiner's statement of reasons for allowance: 

A method to provide a dual temperature indicator stick assembly, comprising the step of 
providing a housing having two threaded members connected thereto to engage the first and 
second oval-shaped sticks, wherein the oval shape of the indicator sticks provides a volume of 
space for stick residue within the two threaded members (see independent claim 32). 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mirellys Jagan whose telephone number is 703-305-0930. The 
examiner can normally be reached on Monday-Thursday from 8 AM to 4PM. 



Application/Control Number: 09/682,843 



Page 14 



Art Unit: 2859 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez can be reached on 703-308-3875. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



MJ 

February 18, 2004 




Diego Gutierrez 
Supervisory Patent Examiner 
Technology Center 2800 



